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1 INTRODUCTION  

This report summarises the findings of the fieldwork in four European countries: Austria, 

France, Slovenia and United Kingdom within the Project IN WHOSE BEST INTEREST? 

Exploring Unaccompanied Minors' Rights through the Lens of Migration and Asylum 

Processes (MinAs). It examines the reception, protection, asylum and return procedures of 

unaccompanied minors and focuses on the concept of the best interest of the child and the 

formal processes of best interest determination. 

Deriving from the United Nations‟ Convention on the Rights of the Child (1989) the best 

interest of the child (BIC) should be the key principle of official actions and decisions 

affecting children‟s lives. Based on the convention‟s principles, EU migration and asylum 

policies provide some guidelines on special provisions for unaccompanied minors (UAMs) as 

a vulnerable group of migrants and integrates BIC in numerous directives that also focus on 

procedures concerning UAMs. However, there is often a discrepancy between guidelines and 

the implementation of BIC in practice. Therefore the aim of our research was to explore how 

the best interest concept is perceived and implemented in practice in relation to 

unaccompanied minors in each national context as well as to compare the situation in four 

countries.  

The report is based on the field research with experts and unaccompanied minors in four 

countries, namely Austria, Slovenia, France and the United Kingdom. Perceptions of the use 

of the best interest of the child principle in procedures concerning UAMs and best interest 

determination procedures were explored through individual interviews as well as collective 

workshops (in the case of France).  

Within the report, data collection methods and the fieldwork in all four countries will be 

presented first, followed by the comparative analysis on the perception and implementation 

of the BIC. We will discuss how the best interest concept is implemented in relation to the 

legal status and procedures; explore care provisions and the day- to - day lives of 

unaccompanied minors, the consideration of determination of the best interest of the child 

and required measures and recommendations to provide durable solutions to the support 

mechanisms.  
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2 METHODOLOGY  

Data collection methods  

Data collection followed steps pre-agreed upon by the partners. Interviews were conducted 

by reference to the question guide prepared by the four research teams participating in the 

MinAs project. Semi-structured in-depth interviews were conducted among a) experts 

working in the field of protection and support of UAMs and b) among UAMs and former 

UAMs. Interviews were recorded, transcribed and finally coded in terms of fitting pre-

determined topics. The research data obtained is presented in a way which assures dis-

identification of the UAMs and former UAMs involved in the research. Research topics 

addressed in interviews with experts were:  

a) National background (questions dealt with how the experts‟ professional work is related 

to the protection of UAMs rights and on procedures, authorities, regulations, key national 

institutions); 

b) Best interest of the child (questions related to concept of the best interest of the child 

and determination of the best interest of the child and obstacles for BIC implementation, 

challenges, best practices).  

Research topics addressed in interviews with UAMs and former UAMs were:  

a) Perceptions of daily life (questions related to spending time, living conditions, fulfilment 

of basic needs, access to basic social rights, education / work, perception of institutions 

and actors in the field of child protection / perception of the administration and the state); 

b) Issues related to childhood and perception of well-being as young persons (questions 

related to subjective well-being, friends, family and social links, leisure activities, identity, 

convictions and values); 

c) Issues related to condition and treatment as unaccompanied migrant/ asylum seeker 

(questions related to procedures and status seeking); 

d) Issues related to the future (questions related to desires, expectations and 

aspirations). 



3 

In addition to interviews with UAMs, the French team also conducted consecutive field 

workshops with groups of unaccompanied minors. The purpose of the workshops will be 

explained in detail in the following subchapter.  

Prior to field work, an ethical protocol relating to the implementation of interviews with 

unaccompanied minors was drawn up and approved by the all research partners. Afterwards 

the interviewees were provided with an information sheet on the MinAs research project. 

The information sheet had been prepared in English for the use of the four research teams. 

It was translated into the most common languages of UAMs living in Austria, France, 

Slovenia and the UK. The consent form was prepared and carefully explained to participating 

young persons with emphasis on the fact that there was no obligation to answer any 

question and that the interviewee could stop the interview at any time. Confirmation of 

understanding was sought in relation to each point covered in the consent form, but no 

signature was required so as to avoid the fears of (former) UAMs of being involved in a 

procedure which resemble formal proceedings.  

Description of the field work 

AUSTRIA 

The Austrian team conducted 17 interviews with various experts in Vienna, Lower Austria, 

Salzburg and Tyrol. Among the experts interviewed were two managers and two care 

workers at basic care facilities for unaccompanied minors, a legal advisor to asylum-seekers, 

one legal representative to unaccompanied minors in the asylum procedure, one officer from 

the Federal Ministry of the Interior, two officers working for the Child and Youth Welfare 

Services of two different Länder, one officer from the Children‟s Ombudsman in one of the 

Länder, one national politician, one manager at a non-profit organization working with others 

on asylum issues among other things, one expert from the UNHCR Austrian office, one 

expert from a pro-asylum NGO, one lawyer from a pro-asylum lawyers‟ network, one 

voluntary godparent to an unaccompanied minor and one pro-asylum activist. All but four 

interviews were conducted face to face, the others being conducted via telephone. All 

interviews with the exception of two could be recorded with the consent of the interview 

partners. Notes could be taken during the two interviews which could not be recorded. 

As for unaccompanied minors, the child-care facility in which the respective minor resided 

was contacted. Managers and/or care workers at the basic care facility were informed on the 

scope and goals of our research. With the consent of the minors, an appointment for an 
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interview could be arranged in Vienna and Lower Austria. Youngsters‟ ages ranged between 

14 and 22. All but one were male and were from Afghanistan (6), Syria (2), Iran, Pakistan, 

Chechen Republic and Somalia. Since (former) minors had a sufficient/good command of 

English and/or German, no translator was needed during the interviews. All the interviews 

with (former) minors were conducted face to face and all the interviews with the minors 

were conducted at the basic care facilities. 

FRANCE 

During a first stage of the field research, the French team conducted 13 interviews with 

different key informants (19 persons in total), mainly professional actors working at different 

positions directly or indirectly with unaccompanied children. Interviews with experts involved 

a) staff of the main associations working in this field (managers and frontline workers), both 

those supporting and defending unaccompanied children and those acting as delegates of 

public institutions during the reception procedure and b) adult informants committed to 

working with this population including psychologists, teachers at public schools, staff working 

for the Ombudsman institution, journalists, etc. The interviews lasted between 60 and 120 

minutes. With the aim of getting more precise and less biased results, prior to interviews with 

UAMs, a new tool was used involving groups of 6-15 unaccompanied children and young 

people who were met during 3-4 consecutive work-shops days. Different participatory and 

playful activities in connection with their situations and all other aspects linked to their best 

interests were guided. The four sessions tackled topics such as the notion of the 

„unaccompanied child‟, the rights of the child, the reception and protections provisions, 

durable solutions, transition to adulthood, etc. Six series of collective workshops (21 in total) 

involving around 70 unaccompanied children and young people were organised. 

The observation periods and the collective workshops facilitated accessing and getting 

consent for individual interviews with unaccompanied children and young adults. However 11 

formal individual interviews were conducted, 9 with self-declared unaccompanied children 

and 2 with young adults. Those interviews with children living on the street were mainly 

conducted in public spaces such as coffee shops or parks. Those with children in care were 

usually conducted at the reception facility where they were accommodated. 

Most of the children who participated in the French study came from West African countries 

(Mali, Senegal, Guinea, Ivory Coast, Gambia, Ghana, Sierra Leona, Cameroun and Angola), 

North Africa (Algeria), East Africa (Egypt, Sudan and Eritrea), Europe (Romania) and Asia 

(Afghanistan, Pakistan and Bangladesh). A large majority of them were males and the 
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average declared age was between 15 and 17 years old. Only a few girls participated at one 

of the series of collective workshops and the French team met a few during their fieldwork 

observation. 

SLOVENIA  

In Slovenia total of 14 experts were interviewed. Selected interviewees have either direct 

experience working with unaccompanied minors (NGO representatives, social workers, 

guardians, accommodation facilities representatives) or their role is to protect children‟s 

rights within statutory bodies (representatives of ministries, deputy Ombudsman‟s office, 

etc.). Three interviewees required authorisation of the transcriptions.  

Interviews with UAMs and former UAMs were conducted by the Slovenian project partner, 

Slovene Philanthropy, which is one of the crucial NGOs working for the protection of 

unaccompanied minors. A total of 18 interviews were conducted with UAMs and former 

UAMs living in Slovenia which practically presents the entire population of UAMs and former 

UAMs with international protection status. As Slovene Philanthropy still offers strong support 

to UAMs living in Slovenia, when the planned number of interviews was reached, UAMs and 

former UAMs came in to the office of their own accord and expressed their desire to talk 

about their experiences of the procedure and of living in Slovenia. The age structure of the 

interviewees was as follows: at the time the interview was conducted 2 interviewees were 17 

years old, 2 were 18 years old, 4 were 19 years old, 3 were 20 years old, 4 were 21 years 

old, 2 were 22 and one was 23 years old. Interviewees had been living in Slovenia for a 

period of from 5 months to 7 years. Thirteen of the interviewees were from Afghanistan, 2 

from Somalia, 1 from Sierra Leone, 1 from Ghana and 1 from Ukraine.  

Interviews were mainly conducted in either English or Slovenian. The support of an 

interpreter was needed only in one case for Russian.  

THE UNITED KINGDOM  

The UK team decided to focus on England since the scope of the project would not have 

made it possible to explore the differences between England, Scotland, Wales and Northern 

Ireland. Interviews were mainly held in three locations: the county of Kent, London and the 

city of Brighton. Seventeen experts were interviewed. All have direct experience working 

with young asylum seekers and refugees. They come from different perspectives, including 

social work, legal representation, NGOs and charities, teaching, foster care, accommodation 

provision, statutory bodies and community safety. While the interviewer was professionally 
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acquainted with five of them, seven were contacted through key organisations such as the 

local authority; the remaining five were suggested by previous interviewees.  

In the second step eleven unaccompanied children and former unaccompanied children were 

interviewed. Of these, ten were male and one female; three under 18 and eight aged 18 or 

over; four had been in England for less than a year. They came from five countries: Eritrea, 

Afghanistan, Iran, Ivory Coast and DRC. Five of these interviews were conducted during a 

group session of the “gatekeeper” organisation (e.g. a youth club), with those young people 

willing to discuss their experiences leaving the group activity for the time of the interview. 

Six interviews were arranged through a professional acquainted with the young person 

(always one of the adult experts interviewed). An adult connected to the gatekeeper 

organisation was present during all interviews conducted with persons under 18. The 

majority of young people interviewed did not need an interpreter. 
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Table 1: Characteristics of fieldwork with experts and (former) UAMs 

 

Field 
work  

Period of 
field 
work 

Research 
location 

Experts 
interviewed 

Duration of 
interviews 
with 
experts 

UAMS and 
former 
UAMs 
interviewed 

Duration 
of 
interviews 
with 
UAMs and 
former 
UAMs 

Countries of 
origin of 
interviewees 
(former) UAMs 

Gender 
structure of 
interviewed 
UAMs and 
former 
UAMs 

Age 
structure of 
interviewed 
UAMs and 
former 
UAMs  

Presence of 
the staff or 
other adult 
(except 
researcher 
and 
interpreter 
when 
required)  

AUSTRIA 
 

November 
2014 – 
April 2015 

Vienna, Lower 
Austria, 
Salzburg, Tyrol 

17 30 minutes – 
90 minutes 

12 30 minutes 
– 67 
minutes 

Afghanistan, 
Syria, Iran, 
Pakistan, Chechen 
Republic, Somalia 

11 male 
1 female 

10 under 18 
2 aged 18 or 
over 

NO 

FRANCE November 
2014 – 
June 2015 

Paris with its 
surroundings, 
Calais, 
Marseille, 
Poitiers 

19 n/a 11 formal 
interviews 
 
+  
 
70 UAMs and 
former UAMs 

involved in 
collective 
workshops 

n/a Mali, Senegal, 
Guinea, Ivory 
Coast, Gambia, 
Ghana, Sierra 
Leone, Cameroon, 
Angola, Algeria, 
Egypt, Sudan, 

Eritrea, Romania, 
Afghanistan, 
Pakistan, 
Bangladesh 

11 male 
 
 
 
 
Only few 
females in 

collective 
workshops 
 

9 self-
declared as 
under 18  
2 aged 18 or 
over 
 
Large majority 

between 15 
and 17 years 
old 

NO 

SLOVENIA January 
2015 – 
April 2015 

Ljubljana, 
Postojna 

13 14 minutes –  
86 minutes 

18 56 minutes 
– 170 
minutes 

Afghanistan, 
Somalia, Ukraine, 
Ghana, Sierra 
Leone 

18 male 
0 female 

2 under 18 
16 aged 18 or 
over 

NO  

UK 
 

January – 
July 2015 

Kent county, 
London, 
Brighton, Hove 

11 60 minutes- 
120 minutes 

11 35 minutes 
– 
90 minutes 

 Eritrea, 
Afghanistan, Iran, 
Ivory Coast, DRC 

10 male 
1 female 

3 under 18 
8 aged 18 or 
over 

YES (for 
interviews 
with minors) 
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3 FINDINGS  

In this chapter findings from the field work are presented. The chapter is divided into three 

subchapters dealing with legal status, care provisions and the day-to-day living of UAMs.  

3.1 Legal status 

This chapter will outline gaps regarding procedures, implementation of the rights of the 

unaccompanied minors in procedures concerning their status, violations of these rights, etc. 

Special attention will be given to following issues: international protection procedures, age 

assessment procedures, guardianship, transition to 18 and border and return procedures.  

3.1.1 Asylum procedure/International protection procedure/State 

protection  

Regarding the terms used for the protection procedure, there are some differences 

among the countries involved in the study. For instance, in Austria and the UK 

unaccompanied minors seek asylum while in Slovenia they seek international protection 

(refugee status or subsidiary protection status). In contrast to the UK, Austria and Slovenia 

(as many other European countries in general), most unaccompanied children arriving in 

France do not seek asylum but claim State protection as children in need. UAMs in France 

should be considered “children at risk” under the Civil Code (Article 375), which involves the 

implementation of Children‟s Welfare legal provisions (CASF - Code de l„Action Social et des 

Familles) with no restriction concerning nationality1. The Aide Sociale à l‟Enfance (ASE, Public 

Welfare services for children) has to provide them with the same assistance they do to 

national children, including material support, as well as educational and psychological 

assistance.  

Procedures in relation to the protection of unaccompanied minors in all four states vary but 

nevertheless problems of UAMs stemming from the procedures seem quite similar. Many 

issues are related to the interviews in which UAMs explain their identity, how they came to 

the country and why they are asking for protection. In the Austrian and Slovenian cases it is 

stressed that UAMs are poorly or not informed at all on the asylum/international protection 

procedure awaiting them. This is especially true for the first interview. Consequently UAMs 

                                                           
1 In addition, in the French approach, there is no distinction between UAMs from extra-European countries and 
from European countries, contrary to the mentions included in the European approach (Council of Europe 
definition). 
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have no insight in the role of the interviews (one expert referred to it as “interrogation”) and 

the characteristics of procedure they are involved:  

When we come here, we said we (take) to Traiskirchen [initial reception centre, Lower 

Austria] and this (you know) I said ok and we said äh but tomorrow maybe even when the 

translator come and said Interview, I don‟t know what is this Interview. Not said, they are 

asking how you come here, what is your problem, they said in your Interview. I come and 

don‟t have a, you know, ready, take a ready for (??) I remember that (??) the way was, you 

know, I said, I said to them because I come in this way, and I said not with ähm more äh 

like with äh more information, too much information, that I come in this way, then this way, 

then this way. I just said in this way we come first, we come to Iran, Iran-Turkey, Turkey - 

Bulgaria, Bulgaria - Serbia, - Serbia and then here. Like this, (a little).  

(AT, Khalid, 16 years old) 

Before interview nobody explained me about nothing, than I gave the interview and they 

said, ok, now you finished. 

(SI, 21 years old) 

In France interviews are a part of assessment procedures (assessing age, the fact of being 

unaccompanied and the territorial competence determination). Social assessment is based 

on one or more interviews that are often too short (usually between 15-45 minutes) to 

properly understand the complexity of the young person‟s migration path.  

I could not talk about everything. She (the interviewer) has not asked a lot of questions. It‟s 

them who talk a lot in fact, us we don‟t even talk much. They ask you questions, you have 

not finished yet answering, and they ask you another question, you end up forgetting what 

you were talking about. By the end of the interview, I did not even understand what she was 

saying to me, she talked too fast. It‟s not a real dialogue. 

(FR, 17 years old) 

On the contrary, in the UK report it is mentioned that interviews can be difficult due to their 

length:  

The second one was from 11am until 5pm. There were breaks but it went on and on and I 

was under pressure and scared. As you can hear, I stutter and that day I stuttered more. 

(UK, Ahmed, 19 years old) 
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In all four analysed countries it is stressed that UAMs are not treated as children first in the 

interviews and interviews are far from being child friendly. UAMs undergo procedures where 

they may feel intimidated, feel like “criminals”, or that they have no opportunity to express 

their opinion. For instance, one UK expert stated that interviewers “can be incredibly 

confrontational, they shout at them, flummox them”. Questions are often repeated in 

different ways which may confuse UAMs. In addition, the UK report mentions in some cases 

during interviewing false cultural assumptions may be made while possible modification of 

the interview procedure which would make the approach more child friendly is usually not 

considered, not even for those UAMs who are under 14. 

Another important issue refers to the role of interpreters in the interviews that authorities 

have with UAMs. This is stressed as being problematic in all four reports. In this area a lot 

would need to be changed in order to approach quality and objectivity of the interpreters. 

The main problems are: interpreters simplify the stories of UAMs and summarise their 

exhaustive answers in a few sentences, translations may be biased, bad translation can 

cause misunderstandings, the quality of some interpreters is poor, interpreters‟ body 

language/comments etc. reveal he/she does not agree with the story UAM has told, in some 

cases (in France and Slovenia) state authorities do not arrange interpreter who speak the 

mother tongue of the UAM. In addition, the French team stressed the fact that UAMs speak 

French well and the communication of the interview is in French language; this fact can be 

considered not compatible with their condition of being unaccompanied, while on the other 

hand those UAMs whose mother tongue is another language can wait for the interviews for a 

period of several months. 

If some UAMs in France wait for months to have the interview, in Slovenia the procedure 

concerning the first interview for the application for international protection takes place so 

quickly that the guardian has no time to present him/herself to UAM prior to the first 

interview and the minor has no time to rest after his/her journey. Usually this procedure is 

done within a few days after the arrival of the UAM to the Asylum home.  

As mentioned in the reports from Austria, France and the UK, not all the details UAMs are 

questioned about are asked in order to evaluate or to determine the best interest of the child 

or his/her condition. Such questions include data on the transition path, facts about the age 

of family members etc. The French team underlines that it is often hard for children from 

Africa to talk about dates/age of family members due to the cultural differences that are not 

taken into consideration by the interviews: 
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In Africa we know neither the age nor the date of birth of our parents. If I ask my father 

how old is he, he‟ll get mad and he may beat me. We don‟t do that.  

(Statement collected during a collective workshop in Paris, 23rd – 27th March 2015) 

3.1.2 Age assessment procedures  

Age assessment procedures are one of the most disputable parts of the procedures for 

UAMs. In Austria, Slovenia and the UK, age assessment is used in cases where the 

authorities express doubt regarding the declared age of the UAM; while in France it is a part 

of the assessment procedure which is a necessary step prior to the inclusion of the UAM (as 

a child at risk) in the institutional protection system. Experts from all countries involved in 

the project emphasise the methods used in age assessment (either medical or based on 

social evaluation) are unreliable and can only allow an approximate assessment of age with a 

significant margin of error. 

In Austria, in case of doubt about the claimed minority of an asylum-seeker (e.g. because 

the person has failed to prove his/her age through reliable documents) the Federal Office for 

Immigration and Asylum [Bundesamt für Fremdenwesen und Asyl] may order a 

„multifactorial‟ age assessment (physical, dental and x-ray examinations). The age 

assessment cannot be carried out through coercive means. If the age assessment fails to 

eliminate all doubt about the asylum-seeker‟s age, then the Federal Office for Immigration 

and Asylum shall decide in favour of the person‟s minority. Reportedly, most of the minors 

who arrive at the initial reception centre take an age assessment despite the fact that the 

reliability (the accuracy of results) and legitimacy (physical integrity of individuals) of age 

assessment have been disputed amongst experts. If the UAM is being recognised as being of 

age in the first phase of the decision making process he/she loses the right to legal 

representation until the second phase of the decision making process by the Federal 

Administrative Court (Bundesverwaltungsgericht). Though in most cases minority is 

confirmed, the age of the minor may at times be “corrected” upwards (e.g. from 16 to 17) 

which has significant consequences for an UAM‟s access to rights and services such as 

compulsory education, legal representation during the asylum procedure and family 

reunification. 

The UK and France report a great deal of highly critical literature on age assessment 

procedures and methods, while in Slovenia there are no public discourses on the problems 

associated with age assessment, though highly disputable methods may be used within the 
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procedure. UK authorities should practice age assessment which would comply with 

principles for holistic assessment known as Merton compliance. In the UK report, concerns of 

experts working with UAMs who were age assessed by the procedure that were not Merton 

compliant were described. In addition when making the Freedom of Information requests, 

the research team asked local authorities how many individuals claiming to be 

unaccompanied children were deemed to be an age other than their claimed age by local 

authority. The answers of some local authorities showed that there is no consistent system 

of data recording about age assessment and that the age assessment process is not 

understood consistently and with the awareness of the importance of the accurate 

assessment for young‟s person‟s care, accommodation, education and legal options.  

The assessment procedure in France was changed by a Ministry of Justice Circular launched 

on 31 May 2013 concerning UAMs reception procedures: sheltering, assessment, and 

orientation for UAMs. The circular set up a new protocol of reception with the aim of 

establishing a uniform treatment all along the French territory and caused numerous 

changes that exacerbated the situation of the protection of UAMs in France. Assessment 

processes by which the age of the child and his condition as „unaccompanied‟ are checked 

should be done within a five day evaluation period. Instead in some cases it can last for 

months. In addition, evaluation has been delegated to private institutions and the number of 

age-disputed cases has sharply increased. Within the age assessment, being unaccompanied 

and territorial competence three main instruments are used: social assessment based on one 

or several interviews with the young person; evaluation of the young person‟s identity 

documents and medical age estimations. The last two methods are used upon the demand 

of the Children‟s Judge who may order them. In a significant number of cases in France, the 

initial assessment decisions do not comply with this presumption of the ID documents‟ 

validity and children are rejected from institutional care based only on subjective criteria: 

It shocked me (the negative decision) because I brought my birth certificate. White people 

here do not know black people, they do not know if we are children or adults.  

(FR, Ibrahim, 16 years old) 

In addition even if ID documents were recognised as authentic by the authorities they may 

dispute the credibility of the documents‟ owner. Regarding medical examination of the 

unaccompanied children‟s age in France, there is no consistent practice. Some territories 

practice the classical methods of bone development estimations while others practice a 

combination of methods which also include examination of dental maturity and puberty. 
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There are also few territories that do not practice medical examination to determine age. 

Another relevant issue is in the case where an UAM has been relocated to another French 

location. There are cases when an UAM whose assessment procedure has already confirmed 

his/her age and that he or she is unaccompanied, and yet still may go through another social 

and medical assessment. 

Age assessment in Slovenia is first mentioned in the International Protection Act. It has been 

used in disputable cases in the last few years. Methods of the procedure are not prescribed 

and the procedure used is not consistently. Age is usually assessed on the basis of interview 

and a medical examination of the UAM performed by a physician at the Division of 

Paediatrics. Besides disputable x-ray use for bone density evaluation, cases of a highly 

ethically questionable and humiliating method of estimating age on the basis of comparison 

of the of the size of the testicles of an UAM to the size of a series of balls on a string used as 

medical accessory comparison were mentioned: 

This means a boy has to take of his clothes; the physician compares testicles with the chain 

of balls. When it was described to me, I found it terrible, humiliating and inadmissible!  

(SI, NGO representative 1) 

With regard to the age assessment procedure, the right to be informed was mentioned has 

having been violated in several reports. In the UK, UAMs are not always informed by the 

authorities that they are being assessed for age. French regulations require the young 

person give consent prior to a medical examination concerning age. It is rarely requested. 

Refusal of consent may be interpreted as evidence of being of age. In Slovenia UAMs are not 

informed about the procedure – what it includes nor they are being told they may refuse 

specific method of the assessment procedure (but may not refuse the procedure as a 

whole). 
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Table 2: Age assessment procedures 

Age assessment 

procedure 

Used only in 

disputable cases 

Based on adopted 

guidelines or 

principles 

Used methods Mentioned violations of 

the right to be 

informed (of being age 

assessed/of the 

procedure 

characteristics etc.) 

AUSTRIA 

 

YES (legally yes; 

but more common 

in practice) (age 

assessment test for 

most of UAM who 

arrive at the initial 

reception centre) 

Multifactorial 

method 

Interviews and 

medical methods 

(physical, dental and 

x-ray examination) 

YES (not informed 

about the possibility to 

reject to take such 

assessment) 

FRANCE NO (a part of initial 

assessment); 

specific medical age 

assessment not 

practiced at all 

territories  

NO Interviews and 

medical methods 

(bone development, 

dental maturity, 

puberty evaluation) 

YES (informed consent 

for medical age 

assessment rarely 

demanded) 

SLOVENIA YES NO Interviews and 

medical methods (X-

ray, dental maturity, 

puberty evaluation 

on the basis of size 

of testicles).  

YES (of the 

characteristics of the 

procedure and the 

possibility to reject 

individual method)  

UK 

 

YES Merton compliance 

demand  

Interviews are the 

only lawful method. 

Medical methods are 

NOT allowed.  

YES (of being age 

assessed, of the 

reasons for the 

conclusion) 
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3.1.3 Guardianship  

Each of the four analysed countries describes various concepts of guardianship. According to 

Austrian law, minors need to have a legal guardian at all times. The Civil Code and the 

Supreme Court (Oberster Gerichtshof, OGH 19.10.2005, 7 Ob 209/05v) do not distinguish 

between Austrian and foreign minors in this regard. If the parents of a minor within the 

national borders are unknown, then the Child and Youth Welfare Services are entrusted with 

the legal guardianship of the minors (Civil Code Article 207). In practice, however, 

unaccompanied minors are reported to be assigned a legal guardian with considerable 

delays. Usually, an unaccompanied minor in the admission procedure and thus 

accommodated in one of the federal initial reception facilities, mostly in Traiskirchen, is not 

assigned a legal guardian immediately. Authorities usually wait until the minor is admitted to 

the asylum procedure and thus re-accommodated in one the facilities in the Länder (e.g. 

depending on the number of vacancies for care and accommodation among the Länder) 

permanently during the asylum procedure and until turning 18. Then, the Child and Youth 

Welfare Services of the respective Länder acquires the legal guardianship of the minor 

through a court verdict. Most of the time, Youth Welfare Services outsources some aspects 

of a minor‟s legal guardianship (such as education) to the basic care facility in which the 

minor is accommodated. In asylum proceedings related to the Federal Office for Immigration 

and Asylum and Federal Administrative Court, the legal representative of the minor is the 

same person as his/her legal advisor at the initial reception facility. Underage minors (14 or 

younger) can be heard by state authorities only in the presence of his/her legal advisor who 

becomes his/her legal representative after the minor arrives at the initial reception facility. 

In France the system of guardianship is as follows: once an unaccompanied child has been 

placed under institutional care by the Children‟s Judge, the Guardianship Judge should be 

informed in order to tackle the absence (definitive or provisional) of the child‟s legal 

representatives. Guardianship is delegated to the President of the Territorial Department 

where the child is living. However, this transfer of responsibility does not involve major 

changes for the child concerned, as the institution caring for him/her will remain unchanged 

while in practice, in hardly any French territory the Guardianship Judge is informed and a 

guardian is appointed. In the four territories of the survey, the competence remains under 

responsibility of the Children‟s Judge until UAMs become of age. 

In Slovenia three formal terms are used for the guardians at different phases of the 

procedure of international protection of the UAMs. The system differentiates between the 
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appointment of a guardian for a special case (for UAMs who have not yet applied for 

international protection), appointment of a legal representative (for UAMs who have applied 

for international protection) and guardian appointment procedures (for UAMs who were 

granted status of subsidiary protection of refugee status). Formally, all are appointed by the 

territorially competent centre for social work – the first is selected from employees of the 

territorially competent centre of social work; the second and third from a list of trained 

individuals. How the role of the guardian/legal representative is being realised depends 

highly upon the personal endeavours of the individual who accepts the role. With the 

changes of the legal representation system in 2014 there are doubts that introduced novelty 

will result in the improvements of the area. It is expected that changes in terms of state 

measures (the role of legal representation is partially paid but only for the most urgent tasks 

to be done and a very limited time-frame is to be used for task implementation) and those 

which occurred on the basis of a long-term ambivalent attitude of the authorities which has 

taken no steps to assure the improvement in case the protection of UAMs (Slovene 

Philanthropy as most relevant NGO offering guardianship and legal representation, support 

and protection to UAMs in Slovenia step out of offering guardianship in new cases2) may 

cause relevant changes in to what extent a guardian/legal representative will take care of 

the best interest of the child.  

In the UK there are no formal procedures such as court orders for the child to be cared for 

rather the local authority accepts responsibility by providing services to the child. There is no 

guardianship system for UAMs in England while a guardianship scheme is being piloted in 

Scotland. Some UAMs have “significant adults” who are volunteers. Their attention, advice 

and input can be instrumental in changing the lives of the young people (support for 

obtaining status papers, attendance at legal appointments and court hearings with UAMs 

etc.). It has been suggested that it is very strongly in the best interests of unaccompanied 

children to have a guardian who might take on some of the functions of existing workers. 

The role of guardians/legal representatives is of extreme importance for the best interest of 

the child implementation. This fact has been stressed by some experts and also by those 

UAMs who recognise actual (either formal or informal) guardian support as of great 

importance. Guardianship is especially valued when it is assured by highly motivated 

individuals who are not chosen from amongst a group of responsible authorities ( as is the 

case in Slovenia where for many years individuals either employed at Slovene Philanthropy 

                                                           
2 Employees of SF were not accepted as candidates for training of legal representatives due to bureaucratic 
reasons. As the Ministry of Family, Work, Social Affairs and Equal Opportunities opened a new call in autumn 
2015 for training of legal representatives, SF employees agreed to apply again.  
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or their volunteers took over the role of guardian; the case in England where there is no 

formal guardianship system but UAMs may get the support of a »significant adult«, who are 

volunteers (Scotland now has paid guardians); the case of godfathers in Austria). In such 

cases when one can speak about the role of the guardian which goes beyond that which has 

been formally determined:  

She is the best I have ever had because she helps me. If it is good or bad. Before she even 

plans, she has to decide with me if I supported the idea or not. I always thought she was 

here for a long time, she is from this country, she knows the rights from the left so I can 

never disagree with good things she plans with me. Things are going all smoothly - for me is 

the best I ever had./…/Yeah, she is the first person I look to. From when I came here, I 

asked her like she was my mother. She is like a mother of me; you know because she is 

doing everything like a mother, she is really a guardian. 

(SI, 17 years old) 

She has been the person who has been there for me, like from the beginning of moving to 

independent living until now. She‟s been really helpful with everything and even in the 

community, with English culture, all of it. For example we had a graduation party … I wanted 

to be like everyone else, because I felt awkward to go there alone and see all the young 

people there with their parents so I didn‟t want to feel that way. She came with her husband 

which I think was great and I can‟t forget. I can‟t take back what she did, it‟s impossible. I 

can‟t describe her. 

(UK, 18 years old) 

It can be concluded that the formal system of guardianship is extremely relevant but solely 

on the basis of the facts that an UAM has the right to have a guardian and that a guardian is 

appointed to him/her. However it can‟t be concluded that the formal and informal support to 

the UAMs is being realised to the extent that their best interest are assured by the guardian. 

As some UAMs (f. i. in Slovenia) they have seen their guardian only once.  
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Table 3: Guardianship 

Guardianship Formal 

guardianship 

appointment 

procedure 

Guardians 

appointed by 

Position of the 

person taking 

over the role 

Existing informal 

support for UAMs 

similar to 

guardianship 

AUSTRIA 

 

YES Court verdict FORMAL: Child and 

Youth welfare 

Services; some of 

the tasks 

outsourced to the 

basic care facility 

where UAM is 

accommodated 

YES  

(godparents) 

FRANCE YES (but not used 

in most cases) 

Guardianship 

Judge 

FORMAL: Children's 

judge / 

Guardianship Judge 

NO 

SLOVENIA YES Territorially 

authorised 

Centre for social 

work 

INFORMAL: 

Individuals trained 

by ministry 

responsible for 

social care  

NO 

UK 

 

NONE in England; 

Scotland has them 

 / NO 

 

3.1.4 Transition to legal age  

In all four analysed countries, the transition to 18 represents serious change for UAMs as far 

as the provisions of care assured by the state. In Austria, UAMs are provided with additional 

services and resources due to their minority compared to adult asylum-seekers through 

special provisions determined in the Agreement on Basic Care and Services such as care 

facilities for UAMs depending on their degree of autonomy and need for care of individual 

minors3. Furthermore, unaccompanied minors are entitled to legal guardianship and family 

reunification while they are still minors. One of the challenges that awaits a minor who turns 

18 is that he/she has to move out of the care facility. Only in exceptional cases when the 

person is still receiving education or pursuing training may he/she be allowed to stay longer. 

Given the restrictive employment policies towards asylum-seekers in Austria, bearing the 

costs of living becomes even more of a challenge for young asylum-seekers. Also, the right 

to family reunification is lost: 

                                                           
3 Unaccompanied minors are accommodated either in Wohngruppen for unaccompanied minors with extensive 
care requirement, in Wohnheime for self-sufficient unaccompanied minors and betreutes Wohnen for 
unaccompanied minors who act self-sufficiently under expert supervision/instruction. 
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Minors coming to Austria have to wait for their status which they acquire relatively fast and 

have the opportunity to bring their families to Austria as expected by their families. This, 

however, is possible for a minor only before his 18th birthday. (…) The minor either has to 

hold an asylum or has to have extended his subsidiary protection at least once after one 

year. Sometimes it does not work out due to long asylum procedures and the minor receives 

subsidiary protection at the age of 17 ½ or 18 ½ and family reunification becomes 

impossible. Now the question is whether this is really a good outcome [in the asylum 

procedure]. 

(AT, Officer at Child and Youth Welfare Services 2) 

Slovenia has a system of UAM protection which causes changes when an UAM turns 18 

similar to what occurs in Austria. Former UAMs are treated like adults. Many of them have 

some support from Slovene Philanthropy, a NGO which helps them to arrange all formal 

procedures regarding schooling, accommodation, job search etc. According to the 

International Protection Act, UAMs with international protection status who have turned 18 

are eligible for financial assistance for private accommodation for two years after completion 

of the accommodation in the facility suitable for minors. Experts stressed the most relevant 

concern when an UAM becomes of age is correlated to their status of protection. Delays 

related to the procedures (though the status of UAMs should be treated as priority) and the 

fact that more and more UAMs receive subsidiary protection status on the basis of their 

minority may result in two negative outcomes: first, the status of an UAM is not granted if 

he/she turns 18 during the procedure and second, he/she can‟t renew the status if it is 

based solely on the basis that he/she is underage. Such an outcome causes (former) UAM 

who might have been living in Slovenia for years; actually the beginning of his/her strive for 

the status.  

In France, status becomes an issue when UAMs become of age. It is stressed that UAMs are 

often unaware of the conditions necessary to receive immigration status but most of them 

express that it is of vital importance of being regularised in their “life project“ (either they 

wish to access to a more regular life or to have the chance to go back home). In practice 

many UAMs switch to irregular status once they reach the age of majority. French Children‟s 

Welfare regulations provide the possibility of granting an extension of the care provisions 

from 18 until 21 years of age. This provision applies for all children allowing them a kind 

transition to adulthood and autonomy. The so-called “young adult contract” can provide 

financial support, accommodation, legal, educative and psychological support. Furthermore, 

being granted with this care extension makes the regularisation process easier. The 
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competence of granting a young adult contract belongs to the French state departments. 

Granting this contract is optional and discretionary. In practice it can be granted for limited 

time or to a limited economic extent (or not granted at all).  

In the UK there are also some possibilities to prolong entitlements to care provisions of 

UAMs. If UAMs received services as a looked-after child for the 13 weeks before their 18th 

birthday they are entitled to leaving care services from the local authority until the age of at 

least 21 and up to 25 if they are in education or training. This entitlement is given to 

(former) UAM on the basis of a court judgement. Those with UASC leave until the age of 

17.5 must apply for further leave before the existing leave expires. If they do not, their 

presence in the UK becomes unlawful. UAMs may wait for the official response on their 

status for longer periods, which was mentioned as a problem by several interviewees.  

A young person whose appeal rights are exhausted may be denied leaving care services if a 

Human Rights Assessment concludes that stopping services would not breach their human 

rights. The UK research team stressed that there is a very significant difference between 

migrant and indigenous young people leaving care. Experts criticise the failure to 

contemplate the “lifetime beyond 18” as part of a best interests‟ consideration for children. 

3.1.5 Return procedures  

The UK, Austria and France rarely practice return to the country of origin of UAMs. Austrian 

law establishes that in case of return, the Federal Office for Immigration and Asylum has to 

make sure that the minor is handed over to a family member, legal guardian or a suitable 

reception facility in the target country (Act on Aliens‟ Police, Article 46(3)). In general in the 

UK no children are returned to their country of origin while they are still children. If refused 

asylum or other protection they receive a grant of “UASC leave" until the age of 17.5. The 

grant of leave is supposed to reflect the presumption that it is in the child‟s best interests to 

return to their home country but that, since satisfactory reception arrangements cannot be 

ensured, the grant of temporary leave protects their best interests until they are almost 

adults. However, note that the UK is attempting to develop a return scheme for Albanian 

children, having previously had to abandon a similar attempt for Afghan children. 

Forced returns are not considered a valid policy in France with the exception of the bilateral 

agreement between France and Romania. On the other hand in Slovenia returns at borders 

are based mainly on bilateral agreements and are also practiced for UAMs but it is not known 
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to what extent. How best interest of the child is reached in border procedures an expert 

explained: 

Actually it is very hard to say what is in one specific moment child best interest. We are very 

satisfied that in border return procedures in most cases, I will not say they are constantly 

present, we have social centre workers who carry out additional conversation with UAM, ask 

for the circumstances and in a way determine it. In a way.  

(SI, Border Police Division representative) 

3.2 Care provisions and day-to-day living 

3.2.1 State funding and financial arrangements 

In the UK, local authorities responsible for the child receive funding from the Home Office for 

an UAM under 16 years of age of £95 per day and for those 16 – 17 years old of £71 per 

day. For those above 18 who are considered care leavers, there is no payment from the 

Home Office for the first 25 care leavers. Above that threshold, the Home Office pays the 

local authority £150 per week per young person. The received funding is not sufficient 

therefore it causes significant financial deficits in areas with large numbers of 

unaccompanied minors.  

Similarly, in France there were changes implemented in 2013 to distribute the financial 

burden of the reception of UAMs among different French departments (96 in continental 

France and overseas), since not many departments were overburdened. The Central state 

assumes the financial cost of the first 5 day period to evaluate the age of the child and his 

condition as an unaccompanied child, while departments cover the rest of the cost. The 

evaluation process in some departments has been delegated to private institutions. The 

practices of care provision vary depending on the department, the reception facility, etc. In 

most cases, support consists of meal vouchers, public transportation passes and, at best, 

some pocket money (but amounts differ). 

In Austria, the services provided by the Bund and the Länder cover foremost care and 

accommodation (Bund: initial reception centre during the admission procedure; Länder: 

basic care facilities during the asylum procedure). Until recently, the daily rates for 

unaccompanied minors ranged between 39 and 77 Euro depending on the number of 

children per care worker (1:20 and 1:10, respectively). In December 2015, the Bund and the 

Länder agreed on increasing the category 1:20 to 95 Euro. In comparison, the daily rates for 
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looked-after Austrian children starts at 120 Euro (Glawischnig, 2014). Furthermore, the 

services include general health insurance, monthly pocket money (40 Euro), transport costs 

for school, school supplies (200 Euro per child/year), 200 hours of German classes, aid for 

clothing (150 Euro per person/year) and leisure time activities (10 Euro per child/month). 

Neither the budget of the care facilities where the minors are accommodated nor the pocket 

money the minors receive is sufficient to organize, for example, leisure time activities for 

unaccompanied minors. One care worker explains: 

“And yes, unfortunately I have to come back to the issue of daily rates. I think it has 

everything to do with money how much one can do and what one can achieve. Concerning 

leisure time, because we were just talking about soccer, it costs money and we have only 10 

Euros monthly at our disposal for this and for 10 Euros I cannot offer much.”  

(AT, Care worker at basic child care facility 1) 

In Slovenia, the Ministry of the Interior provides the accommodation means for UAMs. After 

UAMs get subsidiary protection status or refugee status they are entitled to financial social 

assistance at rate of 270,82€ per month and if they are not accommodated in the Asylum 

home, the support is reduced by 40€. 

In Slovenia, UAMs who are waiting for the decision on their status receive small amounts of 

pocket money. When they stay in the Asylum home they have the possibilities to do some 

maintenance work for which they are paid. Despite the fact they have three meals a day in 

the Asylum home, they often feel that the food is inappropriate and/or scarce; therefore they 

feel that the amount of money they receive is not sufficient to cover their needs. 

It was 18 euro for cooking. That is pocket money. It is 18 euros. What can person do in 

Slovenia with 18 euros in one month?!? /…/ You can only eat that food (In Asylum home) or 

stay hungry. There are only two options.  

(SI, 21 years old) 

When they are in need for money, they ask for help friends, the Centre for Social Work or 

the NGO Slovene Philanthropy.  

It seems that in all four countries, unaccompanied minors represent an important financial 

“burden” for mainly local authorities because state funding is not sufficient to cover their 

needs. Compared to national minors they are in an unequal position with regard to the 
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financial provision set aside for them. As noted by an Austrian care worker, there exists a 

significant difference between the provision for an unaccompanied minor and a national 

minor: 

I still think that it is a pity that there is a two-class system in Austria. An Austrian youngster 

does not live under the same conditions with the same resources [as an unaccompanied 

minor]. They are worlds apart and this starts with the accommodation and care and 

assistance to the financial resources at disposal. Even when we only consider the possibilities 

attached to financial resources: food, clothes, accommodation (…). Everything is just so 

much less compared to an Austrian youngster who ends up under the custody of MA 11 

[Child and Youth Care Services, City of Vienna]. And this is a pity, I think, this does not have 

to be. Children‟s rights disappear under the law on foreigners (…).  

(AT, Care worker at basic child care facility 24) 

3.2.2 Accommodation and access to food 

Accommodation 

With regard to the accommodation generally there is a differentiation (with the exception of 

the UK4) between children who are waiting for the asylum procedure or who are in the 

process of identification assessment and those who enter the asylum process. Usually, the 

first is more provisional and often not suitable for minors nor organised in their best interest. 

In France, unaccompanied children who are waiting for the identification assessment are 

accommodated in provisional shelter facilities, provided there are places available. However, 

places are often not available and consequently some UAMs do not benefit from any 

accommodation provisions and there is a number of young migrants forced to live in the 

streets or organise their accommodation informally (through friends, relatives…). Some are 

accommodated in overnight shelters or even hotels where the conditions can be poor. First 

reception centres that provide also some educational activities are more adequate in this 

respect.  

In Austria, for example, from their application for asylum to their admission to the asylum 

procedure, UAMs are accommodated in the federal reception facilities characterized by 

                                                           
4 There is no difference according to where they are in the asylum procedure. If they are under 16 they should be 
in foster care or residential children‟s home. If over 16 they may be in foster care or semi-independent 
accommodation. 
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inadequate care for minors. This may take up to a couple of months. Experts describe an 

overfilled establishment. Minors describe Traiskirchen as a „jail-like‟ place. A care worker 

assesses the situation in the following way: 

It is an exaggeration to talk about the „best interest of the minor‟ in Traiskirchen currently. 

As far as I know more than 300 or 400 unaccompanied minors are accommodated there, 

currently - but please do not take my numbers as fully accurate. There are too many 

unaccompanied minors in Traiskirchen and in the Länder (sub-national states) there are not 

enough accommodation facilities or personnel. (…) Yes, and you cannot even talk about any 

„care‟ [or supervision for experienced by UAMs in unaccompanied minors]. They are just 

accommodated there until they find a place. This has nothing to do with care or the „best 

interest of the child‟.  

(AT, Manager at basic child facility 1) 

The first accommodation facility in Slovenia is usually the Aliens centre that accommodates 

all foreigners who enter the territory of Slovenia illegally; however this facility is not 

organised according to the needs of minors.  

Across the four countries there are different accommodation possibilities for UAMs in the 

process of gaining the status. With the exception of Slovenia where the accommodation for 

UAMs once they apply for status is mostly centrally organised and they are mainly staying in 

the capital city, Ljubljana, their accommodation in other countries is a regional or local 

responsibility (Austria, France, the UK) and often depends on availability and not the best 

interest of the child assessment.  

There are different options of accommodation: 

A Family-foster care  

The accommodation of children in foster families is a practice of some local authorities in the 

UK and there it presents the best and preferred option for children. Although it has to be 

mentioned that in the UK and in France as well the practice has mixed results as some foster 

families were truly providing affection and support for unaccompanied children, while others 

were fostering only out of financial interest. In Austria, children are not placed in foster 

families. With the rise of the number of unaccompanied minors in Austria, the Child and 

Youth Welfare Services in Vienna has addressed Austrian citizens to encourage them to take 

charge of unaccompanied minors. Godparenting, as an informal institution on a voluntary 
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basis, represents an important form of support for unaccompanied minors in matters related 

to accommodation after turning 18 and training/employment. In Slovenia, there is no 

possibility for an unaccompanied minor to be accommodated in a family by way of foster 

care. 

Child care facilities 

Child care facilities offering care and assistance can be another rather good option for the 

accommodation of UAMs. In Austria, when minors are admitted to the asylum procedure, 

they are accommodated in a basic care facility for unaccompanied minors and receive full – 

time care and assistance. Minors are mostly satisfied with the family-like atmosphere, their 

friends and care workers despite structural drawbacks, low daily rates most significantly. This 

is not the case in Slovenia, where such facilities do not exist at all. The nearest 

accommodation option is the accommodation in Hall of residence for high school students 

where UAMs attending school are placed together with Slovenian high school students. 

However, UAMs are not placed there automatically, but only in some cases, usually if a legal 

representative stands up for the child and opposes the accommodation in the Asylum home. 

In France, this possibility exists and as a rule this kind of reception centres are specialised 

for unaccompanied migrant children, while others also receive French national children in 

need. In the UK some authorities place unaccompanied children in children`s homes, but 

experts refer to it as a negative experience for children. 

Receptions centres for adults 

In Slovenia, the Asylum home is a facility that accommodates applicants for international 

protection. UAMs are accommodated in a special department at the Asylum home which is 

somewhat separate, but it does allow access to other adult applicants. This accommodation 

is not suitable for minors.  

Accommodation itself is somewhat inappropriate because it is inside the Asylum home. But 

we search for different versions outside the home to reach best interest of the child. If you 

ask me, according to the social aspect foster care families would provide accommodation for 

unaccompanied minors which could be very successful.  

(SI, Asylum home representative) 
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Shared flats 

Older UAMs or those already of age, but still having status (in Slovenia) also have the 

possibility to be accommodated in shared flats. This is not a regular option; guardians or 

legal representatives need to put in a great deal of effort in order to arrange this kind of 

accommodation for UAMs.  

In France, young people living in shared flats (those aged 16 or 17), enabling them partial 

autonomy and privacy expressed positive views on living in a shared apartment: 

It`s great. The good things are the autonomy, the tranquillity, less conflicts and being able 

to invite girls! Having its own apartment it`s really cool.  

(FR, 15 years old) 

On the other hand, UAMs living in integration house, which was a similar accommodation 

arrangement for youth in Slovenia (currently, they do not have this option), also pointed out 

some negative aspects: 

Living with other people who are smoking inside the room, not sleep at nights, they don`t 

go to school, don`t have a system, sleep during the day, they would wake up during the 

night, drink, smoke – do whatever they want to. 

(SI, 18 years old) 

In sum, many of the above mentioned arrangements of accommodations in four countries 

are not taking into account the best interest of the child and are sometimes just used as a 

placement for UAMs.  

Access to food 

Access to food partly depends on the type of the accommodation where children are staying. 

Those who are placed in an organised facility, such as care facilities for unaccompanied 

minors as in Austria do not have any difficulty accessing food although some minors spend 

part of their pocket money to bring some diversity to their diet. They are offered one to 

three meals a day and/or the possibility to cook. Those, however living on the street (in 

France or UK) rely on NGOs and charity services for the homeless. 

In all four countries there were issues about the range and quality of the food on offer for a 

more diverse healthy diet.  
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Breakfast eggs, lunch eggs, dinner eggs. No change.  

(UK, 15 years old - age deemed to be 17 by the authorities) 

In France, unaccompanied minors accommodated in hotels are provided with meal vouchers, 

consequently eating unhealthy food in fast food and kebab shops.  

In Slovenia, dissatisfaction with the quality of food in the Asylum home was often present: 

I spent there 11 months. The food in Asylum home, hmm, is the best for the animals. But I 

think animals would also not eat (it) sometimes. That food is … yeah. When we complained 

about the food, they said that they are counting calories for you; we know it is not tasty, but 

we are counting calories to make food exactly good for you to eat it.  

(SI, 21 years old) 

Also, the issue of intercultural differences in the taste and preparing the food was raised: 

Yes, of course, we came from other, foreign country. We have special food and thing here 

were different. I could not eat everything. And then they gave me only a soup. Yes I hate it! 

Then I took a piece of bread to eat it and that it is.  

(SI, 21 years old) 

3.2.3 Access to physical and mental health care 

UAMs under institutional protection are entitled to full healthcare provisions as national 

citizens in all four countries. In practice, this is not always the case.  

Physical health care 

Access to health care can be dependent upon the status of UAMs. In Austria, unaccompanied 

minors have general health insurance and thus access to health care. The experiences of 

minors vary. While some of them report positive experiences (including the treatment of a 

chronic illness such as kidney failure or minor issues such as bad eye-sight), one minor 

reported having to wait for a long time for new glasses due to lack of resources. In France, 

young people waiting for or in the process of identity assessment are entitled to basic health 

care if they can provide proof of their actual residence in France, which may be an obstacle 

for young people living in the streets. They might be refused the right to treatment. 
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I have a teeth problem. When I go to the hospital, the doctor tells me “you are a minor; I 

cannot pull out your teeth”. He just puts me a plaster and I cannot sleep. 

(FR, 16 years old) 

In Slovenia, by reaching the age of 18, the standard of health care lowers significantly and 

only strictly necessary needs are covered: 

This is then solved by the inter-ministerial health commission. If a physician estimates this - 

medicine or medical treatment is strictly necessary, it is paid by the Ministry of the Interior. 

But if a physician does not find it strictly necessary, then there are problems.  

(SI, NGO representative 2) 

Additionally, language obstacles and intercultural differences can cause difficulties in 

treatment and expectation in its regard: 

I broke my arm and I went alone to the hospital. The staff at the reception centre just came 

once to visit me. The doctor didn‟t explain anything to me; particularly he didn‟t say I should 

not be exposed to the sun with that. He did not give me any ointment. I had some pins and 

after two years and a half I have an appointment to take out the pins. And then they told 

me: „But you should have put some ointment!‟ At that moment I spoke good French, so I 

replied: „What ointment, you did not tell me anything about that!‟  

(FR, young adult, Poitiers) 

I have problems. I got the operation, I had zit which was very painful and I had two 

operations. Your doctors do not have so many experiences as ours. If I got the same things 

– zit in Afghanistan … they heal you differently. Here they made me a hole. I had a zit and 

they took me whole layer of the skin. In my country they just put you something on the zit 

and you are ok soon.  

(SI, 18 years old) 

Mental health care 

While the UAMS have rather appropriate access to physical health care, the access to 

psychological health care is more limited and psychotherapy proves to be an underfunded 

area. Mental health care seems to be an issue that is not tackled systematically in any of the 

countries studied despite the fact that the stressful and sometimes traumatic experiences of 
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UAMs during the migration journey and their current precarious situation and uncertainty 

about their future cause significant psychological troubles.  

We had some impacts by the sea, and then that guy who fell in the sea. I can still see his 

face. He died.  

(FR, 17 years old) 

There is a lack of efficient, systematic and continuous approach to mental health support for 

UAMs. 

To people with mental health issues are sent to emergency department. There they are 

treated as they can be. Each time another doctor accepts them, so there is no continuous 

approach to those people. /…/  

(SI, NGO representative 2) 

There are in fact long waiting lines at respective specialized institutions for psychotherapy. 

But this holds for Austrian children and youngsters as well, not only for unaccompanied 

minors (…). 

(AT, Expert at pro-asylum NGO) 

Sometimes they are not treated appropriately for psychological symptoms that can be 

attributed to the stress and uncertainty of their situation. 

I‟ve seen hard things…. and they give me a very bad headache. It‟s been for the last six 

years. I‟ve been too many times to the GP, they give me all these tablets which don‟t help 

that much.  

(UK, 19 years old) 

Additionally, there are language obstacles, such as for example the fact that psychological 

support is provided in the national language and not in the mother tongue of UAMs. For 

example, an expert from Salzburg explained that while unaccompanied minors enjoy general 

health care as part of the Basic Care and Services, health insurance may not cover the costs 

of an interpreter. Therapy in one‟s mother tongue without a mediator seems to be even a 

better option for minor because it is authentic. 
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3.2.4 Access to education 

The right to education is an important priority for UAMs and national laws and all four 

countries studied provide the right to education regardless of nationality. This can include 

also apprenticeships or other training. Every minor who resides permanently in Austria is 

subject to compulsory schooling which begins at the age of 6 and lasts for nine school years 

(Act on Compulsory Schooling, Article 1-2-3). As noted in the Austrian national report, 

education is one of the most significant institutions for the current well–being and future 

prospects of unaccompanied minors as it 1) gives them the possibility of better prospects for 

the future and 2) gives their lives structure and enables them to organise themselves. A lack 

of key qualifications reduces minors‟ chances for well-paid jobs in the future creating 

economic inequality among young people. Furthermore, while minors who attend school or 

German classes organize their daily routine according to class hours, those who do not 

attend school or German courses seem rather bored and lost throughout the day. The 

importance of education was also visible during the open discussion at a collective workshop 

in Paris, at which children presented the following answers to the question why school is 

important: – To have a diploma and be able to work; - To be instructed, to have knowledge; 

- Because it is the key to success for every person; - To do what we want; - Because you 

can find good ideas (and if you don‟t go, you can barely do anything); - To learn about 

European civilisations - To better develop the brain and spirit. 

In practice, however, there exist some obstacles faced by UAMs in accessing the education. 

In all four countries studied UAMs often benefit from language courses during the first 

stages of the reception process as linguistic knowledge is usually a precondition for partaking 

in regular education. However, these courses may be occasional, with a low number of hours 

or on a voluntary basis. Slovenian language courses prerequisite for entering into formal 

education are not adequately organised as observed by an interviewee.  

The other thing is that here is not as in other countries where they teach you a language 

help you with this, there are no special teachers who would help with this, only those who 

work on voluntary basis.  

(SI, 19 years old) 

Language difficulties deriving from insufficient and inadequately organised language courses 

present a significant disadvantage for unaccompanied minors. According to the Austrian 
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report, 200 hours of German classes are provided to unaccompanied minors whereas experts 

agree that 600 hours is necessary for proper language acquisition. Minors subject to 

compulsory schooling are reported to have systematic access to schooling although their 

enrolment is often delayed up to several months by their stay at the initial reception 

facilities. Those outside compulsory schooling often aspire to a secondary school degree and 

vocational training. Interestingly, education can be a durable solution option when a minor is 

denied asylum or subsidiary protection. One care worker at a care facility for girls reported 

that one of the girls started training as a nurse so that she can prove the necessary 

qualifications when it comes to convincing the authorities that she should stay in Austria. 

Unaccompanied migrants often face delays in access to education. In France they observe 

long delays for unaccompanied minors to begin school after the assessment of their school 

level. The reasons are a lack of available places at adapted classes or for those with 

sufficient language knowledge, a lack of available places in a regular school. Likewise, there 

were delays in first education in UK; however there were significant differences between the 

areas dealt with in the study. In Kent, for example, the difficulties in accessing education 

were attributed to two factors: 1) a higher demand for educational places than in other 

areas and 2) previously inclusive colleges have stopped providing ESOL5 courses, therefore 

excluding UAMs. 

[We] had a college… that created lots of places and was very inclusive of this cohort. It was 

obviously an attractive place for us to place these young people as we knew it was a good 

college, the more so since it also happened to be an area of the county where 

accommodation was more readily available. However, the relevant district council became 

quite disturbed about community cohesion and the college no longer does ESOL. … It is 

difficult. [Name] is another very progressive college but there are tensions growing there for 

the same reason. … So we have to try and make sure that we‟ve got suitable educational 

places because that‟s a duty that is put on us, but there are unforeseen consequences to 

that.  

(UK, Senior Manager) 

In the UK there are obstacle when dealing with state-funded but privately controlled schools 

that have the autonomy to select or decline to accept a particular child (in this case UAMs) if 

they do not have the resources or expertise to meet their particular needs.  

                                                           
5 English for Speakers of Other Languages 
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Additionally, UAMs are facing difficulties with regard to their learning progress arising from 

their vulnerable status, lack of support, uncertainty and stress. 

I have a lot of worries and life is not treating me well which is affecting my studies and I am 

not progressing as well as I expect from myself. 

(UK, 18 years old) 

The level of additional support children are given within schools varies within and between 

the countries, but it is usually insufficient.  

Unaccompanied children are aware of the necessity to succeed at school and therefore 

sometimes they need to adapt their previous ambitions or expectations to the constraints 

deriving from their situation:  

They are all aware of that, they need to be following an official educational programme to be 

have the opportunity of being granted with an extension of the care. As a result there follow 

their training even if they are not satisfied with it. They know that anyway they have no 

choice. 

(FR, Psychologist at a reception facility) 

I could work but is better for me to learn some profession. Because I don‟t have profession 

now. I want to become auto mechanic. Before I would like to be a journalist, but you need 

15 or 11 years. That is why I changed. /…/ I need to work, because I came here alone, I live 

alone, I would like to help my family. Fast!  

(SI, 18 years old) 

3.2.5 Access to paid work  

Access to employment is an important priority expressed by UAMs as it enables them to 

become more economically independent as well as in some cases to financially help their 

family and relatives. 

In all four countries, access to employment is conditional upon the age and status of UAMs. 

In the UK, UAMs with either protection status or limited leave to remain are entitled to paid 

work on the same terms as British nationals of the same age until the age of 17,5. In France 

the right to employment is granted to all minors over 16 years old. Austria implements very 

restrictive policies for the employment of asylum-seekers. A work permit is required for 
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employment in general. Asylum-seekers may be employed in seasonal work in the catering 

industry or agriculture for a maximum duration of six months a year. If a person is admitted 

to the asylum procedure for three months or one has protection from deportation, he/she 

can be employed provided that the condition and the development of the labour market 

allows for the employment of the foreigner. 

UAMs following professional training courses also have the possibility to access work within 

their study or traineeship and apprenticeships contracts linked to the training programme 

(Slovenia, Austria, France), however in France, for example UAMs additionally need to be 

granted authorisation to work which again influences their access to paid work. In the case 

of apprenticeships in the UK, UAMs need permission to work and leave to remain for a period 

covering the apprenticeship. 

Even if formally in all four countries UAMs have the right to work, in practice, the 

employment market and regular employment is not always easily accessible to them.  

/…/ If they work they mainly work on the basis of student referral. For regular work they 

have scarce options as even if they have some specific knowledge, for instance mechanic, 

these are completely different from here. 

(SI, NGO representative 2) 

Similarly, in Austria, an employer needs to acquire an employment permit for the foreign 

person which can take a few months. Furthermore, the foreigner‟s chances for employment 

are lessened by insufficient language skills, psychological problems and racist prejudices. 

Sometimes additional help in searching for jobs is needed from adults such as supervisors, 

volunteers at NGO representatives etc.: 

Because I did not have anything to do, I was at home all the time and attended a German 

course twice. And after that I wanted to work because I wanted to earn some money. I plan 

to fly to Iran and search for my family. Therefore, I need money. So I talked to my 

supervisor and he told me that he has a job for me.  

(AT, 17 years old) 

In addition, in some countries like in Slovenia there are other obstacles deriving from the 

regulation of the right to work: 
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The right to work is obtained only after 9 months in case they haven‟t received decision on 

their international protection status yet. In that case they get a personal work permit for 3 

months and if in these three months still haven‟t received the decision, the permit is 

prolonged for an additional 3 months. We believe this is inhuman and unfair. If the Law 

stipulates that the decision should be given within 6 months, why wait for 9 months then?  

(SI, NGO representative 2) 

Access to employment becomes even more challenging when UAMs become of age and lose 

their status or some of their privileges such as being in a care facility. 

In the UK the right to work continues while an application to extend leave or an appeal is 

outstanding but there may be difficulties for the young person to prove their right to work 

(or study) whilst awaiting a decision or appeal. 

Some UAMs save the money from work in order to facilitate their transition to 18.  

I sometimes work for the municipality provided by our office [at the care facility]. We work 

for five Euros an hour (…). I mean, soon I am turning 18 and have some problems because 

of accommodation and money. So I work for the municipality and it‟s working. I now feel 

superb.  

(AT, 17 years old) 

3.2.6 Formal support experiences  

The comparison of formal support experiences among countries expose a common situation: 

existent formal support for UAMs in all four countries is insufficient, ineffective, too 

fragmented and/or not implemented in practice. UAMs themselves as well as experts in the 

field revealed similar shortcomings regarding existent formal support practices. In general, 

UAMs feel a significant lack of support in everyday life – in relation to all formal procedures, 

when organizing the status or educational opportunities, accommodation, leisure activities 

etc.  

The help, support, information and advice obtained depends to a great extent on the 

personal commitment of the social workers, policemen, guardians etc. included in the 

process of work with UAMs instead of on clearly defined obligations and protocol procedures. 

Expressed by one UK informant, the variability in the quality of the personnel in charge of 

formal support for UAMs can be compared to a “lottery”. At the same time, UAMs had to 
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greatly rely upon themselves. Their situation thus depends on the personal traits and 

resourcefulness of each individual (while missing the systematic approach of empowerment). 

At the same time, UAMs have the feeling that they have little or no control and influence 

regarding their life and formal procedures in general. The institutional agents are often in 

charge of too many young people and therefore do not have the possibility to properly deal 

with each case; some lack the intercultural competences clearly needed when working with 

children coming from different cultures and some are even uninterested, cynical and rude. 

As evidenced by the French national report, the welfare system often barely meets the 

children and when they do, it is for a purely administrative and logistical follow up. It seems 

that such practice often prevails.  

The inappropriate approach of the staff in charge of formal support for UAMs is revealed by 

the following two citations:  

[County] Social Services, although their social workers are great, everything about the 

children has now been outsourced to other organizations, so while the social worker will still 

take an interest, on the whole it‟s the outsource agencies who do the day to day care... It‟s 

incredible how little diversity training a lot of these people obviously have. For example I‟ve 

heard one young key worker, a delightful young person, telling me that the Afghan children 

are like something out of the dark ages and have disgusting habits and are backward and it 

seems extraordinary to me that this person feels able to express this so freely in front of me. 

(UK, Lawyer 1) 

Most of the time, the so-called 'educational follow up' takes place once a week. The child 

goes to the referent office, he gets his pocket money, his meal vouchers and it's over. Follow 

up does not exist. Building a life project, monitor their school progress, help them with daily 

problems of an adolescents, etc., it is the childcare workers at the reception facilities who do 

all that. Children at hotels must cope with all this alone, as the Welfare services referent is 

clearly overworked.  

(FR, Ombudsman‟s representative) 

In the case of Slovenia in providing formal support the legal representatives/guardians (who 

are assigned to UAMs by the territorially authorised Centre for Social Work) have an 

important role. The UAMs interviewed mainly felt that guardianship was satisfying: 
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My guardian helped me with everything. She is the best I have ever had because she helps 

me. If it is good or bad. Before she even plans, she has to decide with me If I supported the 

idea or not. … She is from this country. She knows best so I can never disagree with good 

things she plans with me. Things are going all smoothly – for me is the best I ever had. … 

She is like a mother to me; you know because she is doing everything like a mother, she is 

really a guardian.  

(SI, 17 years old) 

The UK report also states that the role of guardian could replace those of the existent 

(ineffective) Independent Visitor, advocate and some of the work of the social worker, as 

well as providing a bridge to more effective legal representation.  

Legal guardians and legal representatives as well as care workers are ideally the main actors 

to provide formal support to unaccompanied minors. Interestingly, there was hardly any 

mention of the legal guardian and/or representative by the minors during the interviews. 

This confirms experts‟ criticism that minors are badly informed on what these institutions are 

and how minors can make use of them to pursue their own interests. Care workers, on the 

contrary, seem to be very relevant for the organization of the daily lives of the minors and 

for solving problems. 

To sum up, all four countries have (at least to some extent) organized formal support for 

UAMs, but is assessed by UAMs themselves as well as by professionals dealing with UAMs as 

not fully available and effective and thus not in the best interest of child.  

3.2.7 Informal support network and social life 

Besides being unaccompanied migrants, UAMs are above all young people, who miss their 

families and homes and who have the need to socialize with friends.  

Some have lost contact with their families, some are in regular contact with them via 

telephone, internet and with a help of new technologies (Facebook, Skype etc.). Some UAMs 

(from Slovenia) even reported sending money to their families. However, all of them stress a 

significant gap in affection being far from their families and home. 

I think that if I'd be with my family I'd feel better; I'll be doing better in life. Despite 

everything, lack of love and loneliness it's not easy to cope with. I have learnt a lot and 

discover loads of things, but I have also lost a lot of things.  
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(FR, young adult) 

When a Somalian boy living in Slovenia was asked what was his biggest dream related to the 

future, was he simply said:  

To see my family.  

(SI, 19 years old) 

In relation to family of origin, the UK system is specific as a child recognised as a refugee 

has no right to family reunification (!) and the relevant office does not attempt to trace 

family members at all. The right to family reunion is in general very rarely obtained in any of 

the countries in this study. For example in France this right is not obtained probably due to 

the non-asylum based system. Family reunification is simply not possible as long as the child 

is considered as unaccompanied. Due to the long procedures in obtaining status, minors turn 

18 and consequently lose this right, as often exposed in Austria and Slovenia).  

Regarding friends, most unaccompanied minors make friends; many of them build a solid 

network of friends which works also as a source of information, support and know-how. 

Some have more friends among other UAMs, some also have local friends. School, sport, 

voluntary work, but also local community were reported as places where it was possible to 

find new (local) friends.  

I have. I have friends from the Asylum Home, which also come from Ukraine, Muhamad 

from Syria, we talk and socialize.  

(SI, 17 years old)  

In providing informal support different NGOs or support organizations from civil society 

seems to be important as well. This was reported by all countries compared: e.g. in 

France/Paris a group of associations and NGOs has created a platform (Adjie) to provide 

legal counselling and support to all young persons who have been refused at the initial 

assessment; in Austria informal support is provided by a small yet growing number of pro-

asylum civil society initiatives. In Slovenia, Slovene Philanthropy (SP) is a very important 

NGO which offers enormous support to UAMs (even after they become of age): they offer 

practical, material as well as emotional support. Particularly guardians who were appointed 

to UAMs in the past system (until 2014) from SP play important roles in the lives of UAMs: 
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The Slovene Philanthropy helps me with teaching. They also took me on the trip once, twice 

a year. Also if I have trouble of any kind I go at Slovene Philanthropy.  

(SI, 18 years old) 

In Austria, voluntary godparenting is an important source of informal support as well. 

Godparents help minors out in a different ways: with jobs, clothes, advice, information, 

emotional support, invitation to dinners, spending time together etc. Two minors interviewed 

had godparents whom they can count on. 

Yes, they are a family. And she was my English teacher and I met her at school. After 

school, she wanted to practice with me and gave me her number. So we had contact and 

then she asked me “Would you like me to become your godparent?” (…) I said I did not 

know what is was. No, I did not know [what it was], but I had heard about it and so, and I 

said OK. Then she explained to me that they could help and support me if I needed help. 

And this they really did until now.  

(AT, 17 years old) 

3.2.8 Leisure 

Leisure activities have an important role in every young person‟s life. Besides spending time 

with friends, UAMs reported being involved in various leisure activities in accordance with 

their possibilities (financial, access to infrastructure etc.). Many practice organized or casual 

sport (football, kick boxing, basketball, snooker, chess, swimming etc.) however football is 

the most popular. Other activities popular with UAMs are listening to the music, using the 

computer, watching movies, playing an instrument, going for nature walks, etc.  

One important restriction to spending leisure time in a more qualitative way is financial: 

pocket money or the budget of care facilities is usually insufficient to allow regular organized 

sport activities or some other leisure activities as attending theatre, cinema etc. Also for this 

reason UAMs state that the hanging out in parks or streets or walking as being one of their 

frequent leisure activities.  

Consequently the problems of “being bored” arise. After finishing their daily obligations, 

school for example, they report being bored. 

They [unaccompanied minors] are, so to speak, rundown in their leisure time hanging out in 

the parks doing nothing (…).  
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(AT, Pro-asylum activist)  

Some of them start activities they have never tried before in their country of origin such as 

skiing, playing an instrument … 

Leisure activities are seen as a way of escaping a difficult and cruel reality, a way to escape 

the “stigma” of being an UAM. 

If a see a ball, if we are going to play with a ball, I am going to be joyful, I am going to 

forget everything. If I stay alone, I start thinking; if during the night it is cold, I start 

thinking. I want to play, to meet people, to forget my problems. I keep on going but I am 

sad. I want to be alive.  

(FR, 17 years old, Paris) 

UAMs also express issues with a lack of privacy. Often they don‟t have a private and safe 

place where they can be alone, were they can invite friends or a girl/boyfriend. An additional 

problem is faced by those living on the streets (mostly in France): they do not have the 

possibility of taking a shower or changing clothes, which may be a major obstacle to playing 

sports or socializing more. Other problems participating in leisure activities can be not having 

valid ID papers: consequently they cannot register for a library card etc.  

In the UK, volunteers and charity play an important role in providing access to sport and 

leisure while this is not the case in other states. While volunteer help and support is 

important in providing a higher quality of life for UAMs this should not be the practice to 

promote – rather the state should systematically approach the problem.  

In spare time I go to the library and read in English. I play football, go swimming. I have to 

pay for swimming, [I have] money from the foster carer now. When I lived with the friend it 

was harder, Red Cross sometimes took [us] swimming. 

(UK, 15 years old) 

3.2.9 Living in accordance to cultural orientation 

The UAMs interviewed have different cultural backgrounds and are practitioners of different 

religions, often Muslim. Most of them say that religion plays a very important role in their 

lives in general and also in their new environment. Sometimes they have the possibility of 

attending the formally organized sermon in a mosque, sometimes they pray alone. When 
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talking about the possibilities of living in accordance with their personal cultural orientation 

most of the time UAMs discuss religion and no other forms of cultural identification.  

No, I have carpet for pray and I pray in my room. But on Friday I go to mosque in Bežigrad. 

There is nice. /…/ I like to go everyday but is too far from here./…/ yes religion is very 

important to me. 

(SI, 20 years old) 

They use religion and a faith as a “way of coping with the troublesome present situation” as 

exposed by the following citation:  

When I pray I forget everything. I have the feeling of forgetting all hassles, that I don‟t have 

problems and all that.  

(FR, 16 years old) 

Living on the street, such as in the case with some UAMs in France, presents a specific 

problem with regard to expressing faith:  

I cannot practice my religion as my clothes are dirty, and it‟s difficult to find a good place for 

praying. 

(FR, 15 years old) 

I am not „unaccompanied‟ because God is very important to me. But I cannot go to church, 

as I am ashamed of my clothes and not having a shower every day. So I pray outdoors.  

(FR, 17 years old) 

Being Muslim in Europe, at least among the UAMs who participated in our study, is not a 

major problem. Hence their experience of how their religious is perceived within European 

societies are variable: some express a negative attitude toward everything connected to 

Muslims due to the ISIS, some UAMs have had completely opposite experiences: 

All religions are brothers here. That is not a problem; all religions are brothers here in 

Austria. I go to the mosque and the others go to the church, and that is fine. When I go to 

the mosque every day, no one tells me “You are a Muslim, what are you doing here?” (…) I 

like this about Austria; that no one asks you about your religion.  

(AT, 17 years old) 
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The UK report exposes some tensions among UAMS themselves due to religion, for example, 

tensions between two distinct religious groups (Orthodox Christian and Muslim and also 

between two groups practising different versions of Islam) in the accommodation centre.  

Only in Slovenia some prejudices toward the specific and different dress of UAMs were 

reported. After an unpleasant experience, one UAM decided to wear more western clothes 

instead of traditional ones.  

3.2.10 Life plan perspectives 

With regard to future plans most of the children interviewed and indeed young people in all 

countries have dreams, plans and future scenarios although for some the present situation is 

so difficult that they do not have the energy to plan.  

In general, UAMs have similar future expectations to most young people - to finish school, 

start work and become socially and economically independent, to marry and have a family. 

Some of them want to provide financial help to their families as well.  

What is most exposed in their wishes for the future is “to live normally” and in “peace”. 

I want to finish school, get a job and start to live normally. /…/ I would love to live normally 

and in peace. 

(SI, 17 years old) 

My biggest wish is to live next to my family and to complete my apprenticeship and lead a 

peaceful life. That is my wish.  

(AT, 17 years old) 

Some have very high aspirations: to become rich, have a big house and an expensive car, to 

be a football player, doctor, lawyer etc.   

There is also the ever present wish to reunite with their family (either in their country of 

origin or in their host country): 

My biggest wish is that I am allowed to live here with my family and acquire the Austrian 

citizenship.  

(AT, 17 years old) 
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I want to go in Germany or Australia, because I have family there.  

(SI, 21 years old) 

Life plans and expectations also depend on the certainty of their status. As seen in the UK 

report, several young people laughed when recalling being asked by the Home Office what 

their “plan” was when they first arrived in the UK.  

Due to their uncertain status and current economic situation, UAMs also express worries 

about future perspectives:  

It is really hard for us. We couldn‟t plan anything. There is, if I still find work in this country I 

will work until my country becomes secure. But if there are people from Slovenia that finish 

faculty who is going to give work to an immigrant like me. And think in this country there are 

also no jobs. What will I do? You will die one day of hunger? There is no money, nothing, no 

support and you don‟t have document to work, if the court … if my final papers are negative, 

I am a person without anything. I don‟t even have an identity.  

(SI, 21 years old)  

Finally, encouraged by their own experience, some express a wish and a plan for the future 

to help other young persons or those who are in need of help: 

I‟d like to help people, because there was other people who helped me, I‟d like to help as 

well.  

(FR, 16 years old) 

3.3 Best interest of the child determination  

In all four states there is no formal process for the determination of the best interest of the 

child. The comparison shows two important things; namely (1) that the concept of best 

interest determination is very vague and therefore left to different interpretations of various 

experts, and (2) its implementation depends upon individual actors involved in the procedure 

of caring for UAMs and meeting their needs (social workers, legal representatives, guardians, 

employees in different facilities, police officers, etc.). These two shortcomings are reflected 

in the following citations from expert interviews: 

I was never asked to complete a best interest pro forma from the Home Office. I‟ve never 

seen the pro forma before so I don‟t even know how the Home Office is taking into 
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consideration the best interest of the children. What the Home Office determines usually 

decides how the local authority goes on to managing working with the young person and 

again it‟s not their best interests as an individual…  

(UK, Former social worker) 

Each time it (the best interest of the child) is determined by person who is in charge 

individually for each part of the procedure.  

(SI, Deputy Ombudsman) 

Those conditions mentioned in the field of best interest determination have undoubtedly 

important consequences in practice. As evident from national reports, they manifest in child-

unfriendly support systems and practical obstacles, which prevent meeting the rights of 

UAMs. This was critically expressed in the interviews with UAMs and experts.  

I did not understand… what the state actually does. They do not know. They do not listen to 

anything we say. It seems to me that in Slovenia they do not listen to anything.  

(SI, 21 years old) 

/…/ UAM asylum-seeker is allocated from the federal care and assistance to a facility within 

the framework basic services without being examined oh his/her care needs. The (minor‟s) 

need for care is usually established after the care facility has already received him/her…  

(AT, Expert at pro-asylum NGO) 

As the comparison among all four states revealed, the main obstacles to the implementation 

of the best interest determination in practice are as follows: long asylum procedures, 

unequal distribution of resources, unequal treatment of UAMs in comparison to national 

minors, insufficient accommodation capacities and dispersion of powers among all involved 

actors. In addition, it can be concluded that best interest determination principle, as it is 

currently practiced, is rather vague and inconsistent. As our research has shown, the best 

interest principle is (directly and indirectly) incorporated into the national legislation to a 

certain extent, but the main problem is that it is not executed in practice. Implementation 

depends upon certain actors involved in procedures regarding UAMs. 
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4 INSTEAD OF CONCLUSION: TOWARDS DURABLE SOLUTIONS  

A triangulation of the views of experts and unaccompanied minors, and an analysis of 

existing national and EU legislation exposes several problems and gaps in the current system 

of migration and asylum process in all the states involved in the research project. Namely, in 

all four states there is no formal process for determination of the best interest of the child. 

The concept of best interest determination is very vague and therefore left to the different 

interpretations of various experts. Moreover its implementation depends on the commitment 

of individual actors involved in the procedure of caring for UAMs and meeting their needs 

(social workers, legal representatives, guardians, employees in different facilities, police 

officers, etc.). In order to establish a more efficient and durable solution regarding UAMs 

which will truly take into account the needs of the children and consider the best interest of 

the child, the following changes should be introduced:  

¶ In order to have an efficient formal process for the determination of the best interest of 

the child, countries should at first concretely define their long-term vision of the 

protection of UAMs. In so doing they must answer the basic question - what is actually 

the final aim and solution for the unaccompanied minor? Is the official state policy to 

protect UAMs only until the condition in the country of origin is safe enough for the 

return or long-term full integration into host society whose final goal is that UAMs stay in 

the state? In order to implement any of these two strategies each government should 

consider its immigration policy. 

¶ Contemporary care systems for UAMs consist of the engagement of several people 

(police, special case guardians, interpreters, social workers, legal representatives, etc.) 

into procedures and care regarding minors. On the executive level such organization 

results in (1) dispersion of responsibility and (2) inefficient information flows among all 

included experts. Formal support when organizing status or educational opportunities, 

accommodation, leisure activities etc. is consequently too fragmented and often 

ineffective. A more responsive support system for UAMs should be enacted in such a 

way that a concrete expert takes care of a smaller number of UAMs in a holistic manner 

to which he/she can be truly dedicated. In this way, an expert could control the 

efficiency of all the procedures and at the same time be fully responsible for the overall 

situation of UAMs.  

¶ The status of minor citizens and unaccompanied minors should be equalized in theory as 

well as practice. According to constitutional and other domestic law provisions UAMs and 
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minor citizens often enjoy equal basic rights such as the right to education and medical 

care, but in practice this is not so. Moreover, at times discriminatory and unequal 

treatment is legalized as in the case of financial support for “children without families”, 

when indigenous children have the right to higher financial support than non-indigenous 

children.  

¶ Existing living conditions and activities of UAMs are not the finest, several general 

improvement are necessary in the following fields:  

¶ Accommodation: development of suitable accommodation facilities which would meet all 

the basic needs of UAMs. Research has revealed that the foster family system which is 

present in some European countries is, from the minors‟ perspective, the most satisfying 

option. Establishing foster families should be considered as one of the main forms of 

accommodation arrangements for UAMs.  

¶ Food: improve quality, diversity and quantity of meals, taking into consideration 

intercultural differences. If possible offer also the possibility for independent cooking.  

¶ Health care: to introduce systematic psychological care/support; taking into account 

language obstacles; intercultural differences and facilitate the accessibility of medical 

care.  

¶ Education: in particular, increase the number of language lessons offered and improve 

the level assessment procedure for schooling so as to introduce teaching tailored to the 

needs of UAMS, necessary in order to ease the inclusion of UAMs into the regular 

schooling system and increase the possibilities of employment later on.  

¶ Paid work: facilitate the accessibility to paid work from the administrative/legal point of 

view. Financial support to UAM should not be cut in case UAM has his / her own income 

based on occasional paid work. In practice cutting the financial support results in bad 

economic position although UAM endeavours for financial independence.  

¶ The UAMs‟ rights are legally defined within a wider group of laws (immigration acts, 

family acts, vulnerable groups acts, etc.), which causes fragmentation. In order to 

achieve transparency of legislation it would be recommended to define their rights in a 

single document/act.  

¶ It is necessary to set an appropriate duration of legal procedures for UAMs. Also, to 

provide an appropriate amount of time for which to prepare for the first interview, which 

to a great extent influences the future of UAMs. Currently the amount of time allocated 

to prepare for the first interview is seen as being too short. The first interview follows 
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soon after the minor being stopped by police or border controls or within a day and 

there is simply not enough time to for the minor to obtain and give information in a 

correct and coherent manner. In addition, the right to obtain accurate information 

regarding rights, obligations, future possibilities and experts included in procedures are 

of vital importance and are also the minors‟ basic right. Nevertheless, the possibility and 

the right to give personal information on the part of UAMs and to have enough time to 

prepare are of vital importance. On the other hand, the duration from the day that an 

UAM applies for international protection status to the day that status is actually 

approved is, in most cases, too long and not clearly defined. An additional problem 

regarding the overly lengthy procedures for UAMs is, beside chronic uncertainty, the 

forthcoming legal age when he/she is no longer justified in having certain rights such as 

the right to family unification, accommodation, financial support, etc. Unfortunately it 

can be assumed that at times procedures are deliberately prolonged. It is strongly 

recommended that the duration of all procedures in which UAMs are involved be legally 

defined in an appropriate manner (shortened or prolonged) and implementation of these 

timelines supervised.  

¶ Due to a serious lack of several competences and knowledge from different fields such 

as intercultural communication, working with vulnerable groups, minors, migrants etc. 

among all experts involved in the procedures and persons taking care of UAMs, it is 

necessary to introduce permanent training and an education system financed by the 

government.  

¶ For UAMs it is necessary to introduce a softer transition from childhood to adulthood, 

which would encompass more comprehensive support while achieving independence. 

Some countries already practice a so-called soft transition or interim period in which 

UAMs reach the age of majority and maintain some of the benefits which facilitate 

introduction to the labour market and beginning to live on their own while at the same 

time still receiving support, help and supervision. The interim period should provide 

UAMs with at least some financial support and assistance finding accommodation and 

arrangement of other formal procedures. It will be also appropriate to train minors who 

are accommodated in reception facilities to obtain at least the basic skills necessary for 

their later independent lives.  

¶ It is necessary to develop more efficient support for the holistic integration of UAMs into 

their host societies. UAMs are often spatially and socially separated which causes social 

isolation, limited possibilities for socializing, limited opportunities in terms of education, 
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development of cultural, linguistic and social competences the consequences of which 

prevents them from functioning normally in the society in which they live. These 

shortcomings are of great importance after the UAM becomes a legal adult and he/she is 

no longer entitled to certain benefits and must start to take care of him/her self.  

¶ One of the most controversial points regarding UAMs is age assessment. In most cases 

UAMs are still subjected to the age assessment process during which several procedural 

safeguards are completely ignored. Often UAMs are not informed about the procedure; 

some methods used are extremely humiliating, some are hazardous to health, however 

all age estimations used are either medically inaccurate or morally disputable or both. 

Moreover, there is no consistent practice. Some territories practice the classical methods 

of bone development estimations while some others practice a combination of methods 

including also examination of dental maturity, hairiness and other signs of puberty. It is 

of great importance to establish universal, child-friendly regulations regarding the age 

assessment procedure. The most significant features of these regulations should be that 

UAMs are fully informed about all aspects of the procedure itself, and that they have the 

right to give consent prior to medical examination or refuse the procedure.  

¶ Least but not last, from the spatial point of view, UAMs are largely concentrated in a few 

areas of the country. This fact creates situation of great pressure on various services 

(education, health care, accommodation facilities, etc.) and a lack of human resources 

and finances. In order to solve this problem, it is necessary for a single government to 

establish a strategic policy of UAMs‟ equal distribution.  
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5 EXECUTIVE SUMMARY  

A comparison of the main findings outlined in national reports have highlighted similar 

critical points with regard to procedures concerning asylum (UK and Austria) / 

International protection (Slovenia) or State protection  (France). In all four countries 

interviews are used in order to ascertain the identity of the child and clarify the situation in 

which the UAM found him/herself in their country of origin. Interviewing may be considered 

one of the main steps in the procedures where the best interest of the child should be 

assessed. According to the guidelines from UNHCR and Unicef (2014) interviewing should be 

done in a child-sensitive way which is one of the safeguards within the best interest of the 

child assessment. On the contrary, contemporary research demonstrates that interviews of 

UAMs are not done in a child-friendly manner for numerous reasons. The right to be 

informed is often violated as children may be completely uninformed or poorly informed 

about the procedure, the people involved in it and the possible outcomes (AT and SI); As 

well, the length of the interviews (either interviews are too long – UK or too short to explain 

relevant background – FR); Next, the techniques used during the interviews (shouting, 

expressions of distrust, repetition of questions) and last, a lack of expertise on the part of 

interpreters which is recognised as problematic in all four countries. It is even the case that 

in Slovenia there were instances where the interpreter did not speak the language of the 

UAM.  

Another relevant violation of the rights of UAMs concerns the length of the 

procedures related to the status of UAMs. All four countries report incomprehensibly long 

procedures which do not comply to the rule of priority processing. Waiting for a decision is 

not only a huge burden that influences feelings of insecurity and may cause serious mental 

health problems, it is also a problem which usually causes the domino effect to the 

implementation of other rights to which UAMs are entitled (language classes, compulsory 

education, family reunification, financial social assistance etc.).  

Age assessment procedures are of extreme importance for the status UAMs seek and 

implementation of their rights. The collective misgivings of several experts involved in the 

research from all the involved countries refer to the unreliability of results based on 

medically and ethically disputable methods used for age assessment. Guidelines of 

UNHCR and UNICEF stress that age assessment procedures are only to be undertaken as a 

measure of last resort when there are grounds for serious doubts and where other 

approaches have failed to establish the individual‟s age (2014: 34). In France, identity and 
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age of the UAMs is systematically investigated, similarly Austria reports that most of the 

minors take an age assessment test. In the UK and Slovenia, age assessment is done only in 

instances in which the age of the child in question is in dispute. France, the UK and Slovenia 

report inconsistence in the way age assessment is performed. Among the four countries 

analysed, only the UK reports adopted principles which should be taken into consideration 

during age assessment procedures. In the UK the procedure should be Merton compliant but 

in practice one can find a violation of the principles on several grounds. The principle of 

informed consent may be understood as having been violated as it is rarely requested. In 

addition, the eventual refusal of the procedure may be interpreted as evidence of being of 

age (France and Slovenia). In principle UAMs are informed regarding the procedure and the 

outcome and consequences are explained in a language the UAM is able to understand, but 

in practice this is rarely considered. Last but not least in Slovenia some medical methods are 

used that could be considered serious misconduct with regards to the respect of individual 

dignity at all times during the procedure. Cases of appeal against the decision are mentioned 

but due to language and procedural obstacles it may be assumed that it is possible only in 

cases where an UAM has the support of field organisations or individuals.  

The role of the guardian is of vital importance for UAMs who need support in formal 

procedures as well as in everyday life. Only the UK does not practice guardianship and 

the implementation of guardianship for all UAMs is one of key recommended actions which 

could improve protection and support to UAMs in the UK. The informal role of “significant 

adults” may be considered ad hoc but still relevant for those UAMs who have a significant 

adult. In Austria the provincial Child and Youth Welfare Services are entrusted with legal 

guardianship by law and in practice outsource some of the aspects of guardianship (e.g. 

education) to the care facility. Similarly, in France the role of the guardian is formally given 

to staff from children‟s welfare services which may lead to a potential conflict of interest. In 

Slovenia guardians (or legal representatives if an UAM is in the procedure prior to the 

international protection decision) have been trained since 2014 but the changes in the 

system may have a contrary long-term impact. The partially paid role may encourage 

guardians to fulfil only those requested formal tasks concerning education, health care and 

accommodation leaving the aspect of support by daily-life of UAMs completely neglected.  

When UAMs in Austria, UK, France and Slovenia become of age they face a different 

situation. In the UK the situation of an individual UAM depends on his/her status. The UK 

and France offer possibility to extend protection provisions under some conditions after the 

age of majority. In France granting an extension is optional and discretionary while the UK 
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reports on long procedures when former UAMs wait for decisions on prolonging protection. 

In practice, in France the majority of unaccompanied children switch to an irregular status 

when they turn 18. While Austria does not report on the systematic possibility of prolonging 

protection provisions except in some cases of ongoing education and training of the minor, in 

Slovenia only an extension of financial assistance for private accommodation for a two year 

period is mentioned for UAMs who lived in accommodation suitable for minors. In Slovenia 

we should stress that there have recently been cases when subsidiary protection status is 

granted on the basis that the applicant is under age which consequently gives no legal 

ground to claim renewal of the status. In practice turning 18 may cause numerous 

problems for former UAMs in any of the analysed countries such as a loss of social, 

economic and educational rights; a loss of the right to accommodation in special 

homes for young people or foster care arrangements (if available); a loss of official 

representative/guardian etc.  

The focus of our project refers to questions of best interest of the child assessment and its 

determination in the asylum processes. Consequently the return procedures were not 

addressed so intensively. The UK, Austria and France rarely practice return to a UAM‟s 

country of origin while Slovenia reports on border returns based on bilateral or EU 

agreements. In Slovenia border procedures involving UAMs are recognised as less analysed 

and less known.  

Generally, there is a difference in accommodation between those children who are waiting 

for the asylum procedure or are in the process of identification assessment and those who 

enter the asylum process. Usually, the accommodation for those who are still waiting for 

status is more provisional and often not suitable for them nor organised in their best 

interest. Once children gain their status the possibilities of accommodation differ significantly 

among countries. The accommodation of children in family foster care is generally perceived 

to be the best possibility for unaccompanied minors, but it is only present as a practice in the 

UK and France – in the latter there was also mixed reports about the life of UAMs in foster 

families. The accommodation in basic care facilities for UAMs is the norm in Austria and very 

usual in the UK, but not available in Slovenia where the applicants for international 

protection are often accommodated in the asylum home which is intended for adults and not 

suitable for minors at all.  

With regard to access to food, unaccompanied minors staying in organised facilities usually 

have no problems accessing food, but some of them living on the street (in France or the 
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UK) rely on NGOs and charity services for homeless. There were some issues raised in all 

countries about the range and quality of the food on offer which is often no appropriate for a 

healthy diet.  

UAMs under institutional protection have the right to health care in all four countries. The 

results show, however, that there still exist some obstacles in the access to physical health 

care and that the access to psychological health care is limited despite the fact that UAMs 

often faced stressful and traumatic experiences and are in distress due to their uncertain 

current position and future. Changes and more funding are needed towards a more 

comprehensive approach to mental health care.  

Education presents an important priority for UAMs. While they formally have the right to 

education regardless of nationality, they face obstacles related the access or quality of their 

education. For example, language courses that are usually a precondition to enter regular 

education are often organised only occasionally, with a low number of hours or on a 

voluntary basis. Additionally, unaccompanied migrants often face delays accessing education 

due to a lack of available places in specially adapted classes or various other motives. 

Moreover, UAMs face more difficulties with regard to their learning progress than other 

students because of their vulnerable status, lack of support, uncertainty and stress. They 

also adapt their educational ambitions to the constraints deriving from their current situation 

as UAMs. 

Similar to education, employment is an important priority which enables them to become 

more economically independent. Employment is also an important aspiration for the future. 

In all four countries access to employment is conditional upon their age and status. UAMs 

following professional training courses have the possibility of accessing work within their 

study or traineeship and apprenticeships contracts linked to the training programme. In 

practice, the employment market and regular employment are not always easily accessible to 

unaccompanied minors and access becomes even more challenging once they become of 

age and lose their status. 

UAMs and experts in all four countries are critical towards the formal support system. 

They assess it as being insufficient, ineffective, too fragmented and often not implemented 

in practice. UAMs feel a significant lack of support in everyday life – in relation to all formal 

procedures, accommodation, education, work, leisure activities etc. Obtained support, 

information and advice too often depend on the personal engagement of experts working 

with UAMs. Consequently UAMs are forced to rely upon themselves to a great extent. To 
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avoid “the lottery” system, clearly defined obligations and protocol procedures should be 

introduced. The lack of competences in working with children (in need) and intercultural 

competences among experts who provide the formal support system presents a special 

problem. A very important and one of rare bright spots is the role of guardian/legal 

representative (especially in the case of Slovenia), while in the UK guardians could replace 

the existent and often ineffective team of experts (independent visitors, advocates, social 

workers). 

Regardless their status UAMs have developed at least some social links and in general have 

an informal support network which enables them to have at least some social life in an 

otherwise lonely and sometime hostile environment. Some of them have also contact with 

family and friends with the help of new technologies; some even help their families 

financially. They have friends among other UAMs, sometimes among locals. School, sport, 

voluntary work and local community are reported as places where it is possible to make new 

local friends. NGOs, guardians and godparenting/foster families are also a source of 

important informal support even after turning 18.  

Leisure activities present a very important part in the lives of UAMs. The most important 

leisure is sport– especially football, as well as activities such as listening and playing music, 

walking, hanging out with friends etc. There are several obstacles in participating in leisure 

activities – especially a lack of finances and access to facilities. One of the biggest problems 

for UAMs is “too much spare time” and consequently doing nothing and being bored.  

Many UAMs expressed the importance of religion in their lives and the desire to live in 

accordance with their cultural orientation, most of them being Muslim. Their faith is often 

a way to cope with the extreme circumstances of their everyday lives. At times they attend 

organized sermons or pray alone (as some have stated that they lack the ability to bathe 

before attending prayer or have problems accessing the mosque due to distance).  

Life plan scenarios of UAMs are very similar to most young persons: finish school, start 

work, become economically and socially independent, marry and have a family. At times 

their current situation is so fraught with difficulties that they do not have the energy to plan 

for the future; at other moments they see the realization of future dreams as a motivation to 

continue their battle. In their own words most UAMs interviewed wish “to live normally” and 

“in peace” in the future.  
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A comparison of the best interest of the child determination identified several 

important obstacles which hold back the efficient implementation of this principle in practice. 

Besides the fact that all four states are missing a formal process for the determination of the 

best interest of the child and that the principle is very vague and therefore left to different 

interpretations of various involved experts, the main difficulties also include long asylum 

procedures, unequal distribution of resources, unequal treatment of UAMs, insufficient 

accommodation capacities and dispersion of powers among all involved actors. The 

comparative study therefore revealed that best interest determination principle, as it is 

currently practiced, is rather informal and irregular and its most significant implementation 

depends upon the individual actors involved in the procedure. In order to render the 

principle successful and efficient in practice, it must be incorporated in the relevant legal acts 

as a part of the asylum procedure.  

Regarding durable solutions, a comparison among all four states involved in the project 

showed that each country incorporates their planning to enable UAMs access to basic 

services and care (e.g. education, training, health-services, nutrition, etc.). Unfortunately the 

research revealed certain gaps in practice which are common to all states (e.g. treatment of 

UAMs as individuals in a vulnerable position, unequal treatment of unaccompanied minors 

and minor citizens, appropriate duration of procedures, the development of suitable 

accommodation facilities which would meet all the basic needs of minors, etc.), on the other 

hand some gaps are present only in certain states (e.g. in the UK UAMs are unequally 

distributed spatially, meanwhile in France there is a need to overcome the current budgetary 

cuts to progress towards a real consideration of UAMs). At the end, it can be said that the 

current system in all four states involved in the project undoubtedly tends towards durable 

solutions for UAMs at a general level, but as the research has demonstrated there is a need 

for improvement, consistency, harmonization and modernization of procedures and 

measures in order to meet the best interest of UAMs in practice as well.  


